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Dear Mr., Jones:

This is in reply to your request of December 18 for comments on
the bill submitted by the Central Intelligence Agency to amend the
Central Intelligence Agency Act of 1949, as amended, and for other
purposes. ey

It appears that it is the purpose of CIA to incorporate in its
"owm legislation all of the authorities relating to variocus benefits
- and privileges provided for overseas Government perscnncl. This is

contrary to one of the established obfectives of this Administration;
namely, to consolidate insofar as possible various existing authorities
inte single statutes to aseurs uniform applicability on a government-
wide basis. An alternative treatment, which we bellieve wonld accom-
plish much the same purpose for CIA, is suggested later in this letter.

- With reference to the bill submitted, following are our comments on
the individual sections which are within the area of interest of this
office.

Section | adds to the definitions in the bill a definition of

-"sbread, * to mean foreign areas, Trust Teirritories of the Pacific
Islands, and bases leased by the United States in foreign areas, but
excluding the Canal 7omne and the Territories and possessions of the
United States. This would answer certain objections made by this of-
{ice to the language of the bill submitted to the 34th Congress since ~
it would exclude employees in the Territories and possensions {zom
certain of the denefits provided, particularly with reference to allow-
ances, hospitalization, leave etc. On the other hand, it would seem
to preseat certain problems insofar as CIA is concerned, since it
would limit all the provisions under Section 3 of the draft legisla-

tion (Sec. 3 of the CIA Act) to the areas covered by the definition
whereas certain of these authorities should mot be so limited. These
are the various travel and transportation authorities, storage ex-
penses, leave travel, home leave provisions, etc. In view of our sub-
ssquent conunents, CIA may want to reconsider this ftem.

Section 3 amends Section 5 of the CIA Act. The introductory
statement of this section as amended would read "under such regulations
as the Director may prescribe, the Agency, with respect to its officers
sad employees ansigned abroad, may . . . Subsections (a}{1), (2),

(5)s {6), and (9) relate to travel and traneportation expenscs for em-
pioyees, dependents and effects, and expenses for storage of effects,
These authorities should be available not only for employees assigned
abroad as defined in Section ] but shouid also be available for em-
minwsas seaiomerd anowhsrs rmbaide the anntinents] [nited Einten
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Subsections (a){4) transportation of automobiles, {7} movement
of employees, dependents and effects from posts where disturdbed con-
ditions constitute imminent danger to Hfe and property, and (8}
transportation of dependents for education purposes are dentical with
provisions im the Foreign Service Act. Such autborities should apply
to all arcas outside the continental United States, its Territories and
possessions, It might be mentioned that with reference to transporta-
tion for education purposes, the language of the proposed Allowances
bill specifically anthorizes this provision for United States citizen
employees in the Canal Zone even though other parts of that title of
the bill do net cover Canal Zone employees.

Subsection 5(b) anthorizes use of the appropriation current when
travel or transportation begins for payment of all the expenses in-
volved even though such travel or transportation is not completed until
the next fiscal year. This authority is alrsady available to CIA inso-
far as permanent change of station actions are concerned, and the amend-
ment is to sxtend it to cover temporary duty travel as well,

Subsection 5{c) relates to leave., Subsection (1) is a modifice-
tion of authority already available to CIA, to order return of employees
to the United States, its Territories and possessions for leave purposes
after two years continuous service abroad, In view of Section 3{¢)
which relates to payment of travel and transportation costs of indivi~
duals appointed in foreige countries and assigned elsewhere, it would
seem that CIA would find it desivable sither to utilize the authority
contained in P. L. 737, 83zd Congress, with proper modification of the
language of Subsection 3(a){1); or to change the language of this sub-
section of the CIA Act to conform more nearly to P. L. 737 in ovder to
be able to pay travel and transportation costs for such employees who
want te return to their places of residence on leave.

Subsection 5{c)}{Z) relates to service of employees while in the
continental United States on leave, This is copied from a similar pro-
vielon in the Foreign Service Act, but we are unable to determine the
purpose or necessity of the provision., It would seem that this could
be adeguately covered in agency regulations rather than in the legisla-
tion,

Subsection 5(c){3) provides that transit time in connection with
return to the United States, its Territories or possessions for leave
purposes shall not be chargeable to leave. This provision is already
available to CIA under Section 203{e) of the Leave Act P. L. 233, 82nd
Congress. However, it occurs to us that if CIA has any substantial
numbere of foreign nationals who are appointed in foreign countries and
assigned to other countries for sexvice, there might be a need for simi.
lar andhBRISYRAS" RAlg289 200840 Hh » i ATRDP §8-Uie RO 0NN F0bv e
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travel by such employees in returning to places other than the contin-
ental United States, or its Territories and posecssions. CIA might
want to consider modifying the laaguage of this subsection to avoid
the present limitation.

Subgection 5{c}{4) extends the statutory home leave authority,
now applicable to Foreign Service employees, to CIA employees. As
stated by CIA, if propesed amendments to the Leave Act are enacted,
there would be no need for the proposed section. There is no objection
to inclusion of this provision in the CIA Act on an interim basis.

Subsection 3{(d) covers various medical and hospitalization pro-
visions, Subsection {d}{(1}, {(ZHA), (2}{B), and (ZHC) are identical
to the provisions now incorporated in the Foreign Service Act as
amended by ¥, 1. 828, 84th Congrese, and the authorities should apply
only to areas cutside the United States, ite Territories and posses-
sions, Stiace these provisions are in line with provisionr of the
government-wide bill which is sxpected to be submitted to the next
session of Congress, covering midical care provisions for overseas
employees of the government, there is no objection to their inclusion
in the ClA Act.

Subsection S5{d}{3) authorizes establishment of first aid stations
and is identical to the zuthority available to the Secretary of State
under the Foreign Service Act as amended. This office has no objection
thereto, provided that the authority is aot exercised if another United
“tates goverament medical facility already exists at 2 post,

Subsection S{d}{4) ia based on Section 942 of the Foreign Service
Act ae amended, awthorizing physical examinations of employees and de-
pendents and the administration of inoculations and vaccinations. How-
ever, it i3 noted that CIA has not included applicants, and it would
seerm: to us that it would be desirable to extend the authority to permit
physical examinations for applicants as well as employees.

Subsection 5(2) is the same as Subsection 5{a}{7} of the present
law, authorizing payment of travel and transportation costs for in-
dividuals appointed in foreign countries for assignment away from the
place of residence at time of appointment.

Subsection 5{f) would include in the CIA Act basic authorities
for payment of allowances and differentials, in place of the present
provision which authorizes such payments in accordance with the pro-
visions of certain cited sections of the Forelign Service Act, The
language of the proposed legislation iz based on but is not identical
to present provisions of the Foreign Service Act as amended and the
provisions of the proposed goverament-wide Allowances bill,
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‘ This office is strongly opposed to the proposed change since it

is 2 move away fram the Administration's policy of consolidation of

basic authorities which should be uniform for all United States Govern-
ment employees serving uader like conditione. R is cur belief that
present authoritics, by referring to applicable sections of the Fereign
Service Act, are adequate for CIA and, pending government-wide legisia-
tion, assures maintenance of 2 maximum degres of uniformity in applica-
tion. Inscfar as differentiale are concerned, CIA is covered in the

sarmne manuner as ave all other agencies, under 5 U.5.C, 118(h). There
seems to be no reason for incleding such authority in the CIA Act,

Such separate authority might lead to agency regulations which would
provide different ground rules from those applicable to other agencies.

Differences in the CIA language from present or preposed allow-
ance provisions are as follows: With reference to the temporary lodg-
ing allowance, the Allowances Bill would permit payment at termination
only if expenses for temporary lodgings were in fact incurred, which
restriction was omifted from the CIA language. CIA language retains
language of the Foreign Service Act which would permit payment of tem-
perary lodgings allowances “not in excess of the aggregate amount of per
diemn that would be allowable to such officer or employee for himself
and the members of his family for such period i they were in travel
status, © This language was deleted from the Allowances Bill since it
was folt that it might invite eatablishment of excess rates. DPer diem
rates include both lodging and subsistence, whereas the temporary lodg-
ing should cover only lodgings based on going hotel room rates. The
temporary lodging allowance rate would, of course, be higher than the
reguiar quarters allowance rate, but should be well below the per diem
rate. I might be mentioned that the employee would continue to re-
ceive any cost of living allowances ;p@iutﬁt to the post in addition
to the temporary ledging allowance, Ehould the latter rate be based
on per diem rates, which take into account certain high living costs,
same duplication in payment of certain basic costs might ocenr.

Vith reference to cost of Mving allowances, CIA retained the
language of the Foreign Service Act which aunthorizes payment of such
allowances at foreign posts “'where the cost of living is proportien-
ately sc high that allewances are necessary to enable the employee to
carry on his work efficiently. © Since this laaguage does not specify
the basis for determining when cost of living is proportionately too
high, the language of this provision was changed in the Allowances
Bill to require comparison with cost of living in Washiagtos, D. C.

Section 6 adds & new section to the CIA Act regarding retirement
provisiens for CIA employees who serve abroad, This would provide
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as one and one half years, and that each year of service at posts
classified as unhealthful by the CIA Directer would be credited as

two years of service, It is further provided that the retirement ages
prescribed in the Civil Service Retirement Act shall be Mwered by the
number of months of extra service granted under the preceding pro-
vision, A restriction is provided that voluntary retirement shall be
allowed only with the approval of the Director, after age 50 with 20
years of actual service.

The section analysis states that the proposed provisions, per-
mitting early retirement at full annuity, are analoguous to provisions
applicable to autherized investigative employees and Foreign Service
Dificers; that the demands of many agency positions and the tensions
imposed upon employees doing the peculiar work required, combined with
extremely unfavorable climatic and sanitary conditions in many foreign
areas make such work most suitable for relatively young men; that after
overseas service has ceased it may not be possible to place these em-
ployees in headguarters positions at attained grades; that the agency
must be able to offer early retirement with an asnuity which makes re-
tirement economically feasible in order to be able to keep a young and
vital work force to carry out its exacting activities by being able to
- offer younger employees reasonable opportunities for advancement to
more responsible positions rather than filling such positions with
older men whose greatest contributions are fn the past.

While there appears to be a justification for better retirement
provisions for some of the agencyls overseas positions, it is our opin-
ion that the present propoesal is excessively generous. It iz difficuit
to believe that all of the sverseas CIA employees are subjected to the
degree of tension and bazard described in the section analysis. Itis
more likely that many of them are concerned with fact-gathering and
subjected to no more tension or harard than employees of other agencies
stationed at the same post who have somewhat similar reesponsibilities,

Attention iz called to the faet that investigative people get no
extra credit for any prrt of their service, The Retirement Act pro-
vides that subject to certain conditions, such employees are permitted
to retire at age 50 after 20 years of sexvice at full annuities com-
puted at 2%. Foreign Service Officers likewise are not granted extra
credit for service at posts involving extraordinarily difficult con-
ditions unless they have waived payment of any agplicable post differ-
ential in order to obtain such extra credit. Prior to amendment of the
Foreign Service Act by P, L. 22, 84th Congress, Foreign Service Officers
were not eligible for post differentials, but they were granted extra
service credits of 6 months for each year of service at certain dilfer-
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As proposed by CIA, its emiployees who serve abroad would be en-
titled both to any applicable post dilferentials and extra service
credits which would double the actual time served at sxtremely Siffi-
cult posts, and extra credits of six months for each year of service
at any post abroad. With the increanes in the annuity computation
rates effected by P. L. 854, 84th Congress, whick now provides that
all service over 10 years be computed at 2%, CIA 's proposal would pro-
vide for its employees abread retirement terms far more genercus than
are presently avallable to any other group of United States Government
employees. This office cannot support such a proposal, bat would sug-
gest that CIA develop a proposal which would be more nearly comparable
to the provisions applicable to investigative personnel, without pro-
vision for extra service credits unless developed along the lines now
applicable to Foreign Service Officers.

Section 7 would increase from 15 to 35 the number of retired
officers of the armed services who could be employed by ClA, to which
this office has no obijection.

Referring to our statement at the beginning of this lefter, thia
office wounld again like to repeat that this legislation ia contrary to
the Administration’s policy of consolidating existing autborities and
we do not believe it should be submitted in its present form. As
stated, we have prepared a suggested alternative for Section 5 of the
<IA Act, which is attached, which we believe would accomplish the same
purpose almed at by the agency. It has the advantage of utilizing ex-
isting statukes as the basis for the agency's authorities and would
sutomatically be amended as such existing authorities are amended or
replaced by other legislation without the need to amend the CIA Act
itself. We would like to suggest that CIA give serious comsideration
to language along these lines for Section 5 of their Act.

Sincerely,

Philip Young

Mr., Roger W, Jones

Assistant Director for Legislative Reference
Executive iffice of the President

Bureau of the Budget

#ashington, D, .

Attachment
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T.D. 1956
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